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Civil Liberties and Investigating 
Committees 


Congressional investigations have been a center of 
controversy in this country ever since the first one in 
1792, inquiring into the failure of an expedition 
against the Indians. 

The authority of Congress to conduct investiga- 
tions stems from its Constitutional power to legislate. 
This power has been repeatedly upheld as a legiti- 
mate function by the Supreme Court, on the grounds 
that gathering information is necessary in order to 
formulate legislation. The courts have been lenient 
in letting the committees roam fairly far afield in 
their investigations, recognizing that wide latitude 
may be necessary to uncover all the facts. 


Value of Congressional Investigations 


The advantages to the general welfare of a serious, 
impartial, fact-finding Congressional investigation 
are indisputable. It is a useful means of keeping in 
touch with the functioning of the Executive branch 
and it is a brake upon irregularities and excesses in 
that branch; it has brought to light harmful practices 
on the part of various private groups; and it has been 
an important mechanism for aiding Congress in its 
function as a sounding board for public opinion. 


Danger of Abuse 


Throughout the years, however, there have been 
abuses of this almost unlimited power. Some of the 
methods employed have met with vigorous objection, 
yet little has been done to improve the procedures 
and policies of investigating committees. The Legis- 
lative Reorganization Act of 1946, in providing for 
the elimination of special committees, was a step in 
the right direction; only a few remain, and the great 
bulk of Congressional investigation is now handled 
by the regular standing committees in the fields over 
which they have jurisdiction. (The House Commit- 
tee on Un-American Activities, formerly a special 
committee, was given standing committee status on 
January 3, 1947.) 

A matter of particular concern is the not infre- 
quent injury to the reputations of innocent persons 
and organizations. The committees sometimes main- 
tain that since they are only investigating, not con- 
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ducting a criminal trial, they need not provide the 
usual protections to the individual. Yet an organi- 
zation or an individual can be seriously condemned 
in the public eye through accusations by a Congres- 
sional investigating committee. The witness who 
makes the charge is immune and may not be sued 
for statements made before a Congressional com- 
mittee. Very often the committee refuses to give 
those accused an opportunity to be heard. If they 
submit a statement for the record, this seldom re- 
ceives the publicity given the original “disclosure.” 


What Is the Solution? 


To correct these defects, which have at times been 
noted in State investigating groups as well as in Con- 
gressional committees, it has been suggested that 
such bodies adopt a “code of procedure,” providing, 
among other things, that: 

a preliminary confidential investigation be held to 
decide whether the facts warrant a formal public 
hearing; 

accused persons or organizations be given an Op- 
portunity to answer charges against them, to have 
the advice of counsel and to cross-examine witnesses 
who have testified against them (these rights to be 
granted within limits, in order not to prolong the 
proceedings unduly or tie the committee’s hands 
with legalistic strings) ; 

committee members and staff not release advance 
information or make unauthorized charges or pre- 
dictions as to future revelations; and 

no report be filed until approved by a majority 
of the committee. 


Committee Responsibility 


It is possible to use the Congressional power of 
investigation wisely without abusing it. A number 
of Congressional committees, carefully staffed and 
chaired by responsible legislators, have conducted 
factually rewarding hearings without violating the 
basic rules of justice. But since certain Constitutional 
guarantees which protect the individual in criminal] 
prosecutions do not exist when he is before a Con- 
gressional committee, it rests with our legislators to 
see that the spirit which lies behind the Bill of Rights 
is here applied. 


[This is the second of a series of three articles on Civil Liberties. ] 


second 
matter February 5, 1942, at 
the Post Office at Washing- 
ton, D. C., under the Act of 


class 


Number 9 


cana aii a a ee RRR eases lis ee ns ae 


“Point Four’ Program 


Since President Truman’s inaugural address of 
last January, a new term—*point four”’—has been 
added to the lingo of international affairs. Point 
four refers to one of the fundamentals of U. S. for- 
eign policy as outlined by the President: 

“We must embark on a bold new program for 
making the benefits of our scientific advances and 
industrial progress available for the improvement 
and growth of underdeveloped areas. . . . Our aim 
should be to help the free peoples of the world, 
through their own efforts, to produce more food, 
more clothing, more materials for housing and more 
mechanical power to lighten their burdens. 

“We invite other countries to pool their technolog- 
ical resources in this undertaking. Their contribu- 
tions will be warmly welcomed. This should be a 
cooperative enterprise in which all nations work to- 
gether through the United Nations and its specialized 
agencies wherever practicable. It must be a world- 
wide effort for the achievement of peace, plenty and 
fréedoris.'<" 

The point four program is not a new idea. Al- 
ready through the United Nations and many of the 
specialized agencies help is being given to the under- 
developed countries. For some time the United 
States government has given technical assistance and 
loans to nations of Latin America, the Far and Mid- 
dle East, and Europe. The idea of raising world 
standards of living is an integral part of the United 
Nations Charter, and of U. S. economic policy. The 
significance of point four, however, is the impetus 
and importance which it gives to this basic task. At 
a time when much attention is centered on rearming 
and defensive pacts, point four-stands out as a posi- 
tive way of building toward peace. 

The vast possibilities of the program seem to fall 
into two general categories: giving technical assist- 
ance, or “show-how”; and encouraging the flow of 


Reorganization Act Under Study 


Essential to carrying out Hoover Commission rec- 
ommendations is enactment of a law to give the 
President power to regroup executive agencies, bu- 
reaus, etc., with a view to achieving greater efficiency 
in performance. Such power has been granted be- 
fore. The Reorganization Act of 1945 expired on 
April 1, 1948 and the President has since then been 
without it. 

The House of Representatives has passed a bill 
giving the President permanent reorganization au- 
thority; however, the House bill required that reor- 
ganization plans involving 7 agencies, including the 
National Military Establishment, must be treated 
in separate “single-package” plans. 

The Senate Executive Expenditures Committee has 
reported a bill which does not provide for such ex- 
ceptions. It also provides that the authority be 
granted for only four years. 

The reorganization pattern in the past has been 
to give the President power to submit his reorganiza- 
tion plans to the Congress. If they were not disap- 
proved by both Houses within 60 days of submission, 
they went into effect. The Senate bill-has changed 
this to provide that the negative vote of only one 
House may turn a reorganization plan down. This 
could seriously hamper the effectiveness of reorgani- 
zation authority. 


capital for investment into the underdeveloped areas. 

At the recent session of the U. N. Economic and 
Social Council, the U. S. delegate outlined in some 
detail our government’s concept of the point four 
program. As a result of Council action, the U.N: 
Secretariat is preparing studies and proposals on the 
most urgent needs, and ways in which they can be 
carried out through the United Nations and the spe- 
cialized agencies. 


(Continued in the next issue of TRENDS) 


* CURRENT LEGISLATION * 


European Recovery Program: Authorization signed by 
the President on April 19 (Public Law 47). Hearings on 
actual appropriation of the funds started April 26 by ECA 
Subcommittee of House Appropriations Committee. Mem- 
bers are: Gary (Va.), McGrath (N. Y.), Yates (IIl.), Taber 
(N. Y.) and Wigglesworth (Mass.). 


Reciprocal Trade Agreements Act (H. R. 1211*): Sched- 
uled for Senate floor action after Federal Aid to Education. 
Already passed by House. 


Repeal of Margarine Taxes and Fees (H. R. 2023%*): 
Passed by the House and reported favorably April 27 by the 
Senate Finance Committee, this legislation will need a push 
to be brought on the Senate floor. 


Displaced Persons: House Judiciary Committee is meeting 
on a new bill to amend the D.P. Act of 1948, based on the 
Cellar bill (H. R. 1344*). 


Federal Aid to Education (S. 246*): This bill is expected 
on the Senate floor after the school health services bill. 


Housing (S. 1070*): Passed the Senate on April 21 in 

very acceptable shape. House Banking and Currency Com- 

mittee is holding hearings on a similar bill, H. R. 4009.* 
ROLL CALLS 


Housing (S. 1070*): Final Senate vote. Passed by 57 yeas 
to 13 nays. Congressional Record, April 21, 1949, p. 4992. 


* Indicates League support. 


Ss 


